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Actual Language of Laws on Right to Counsel in Juvenile Delinquency Cases

Below are the specific California laws on the right to counsel in delinquency cases.  
Note that although the legal language was up to date as of the time of publication of this website, laws and rules are regularly amended. Therefore, before relying on what is published below, always be sure to double check whether there have been any more recent changes. All of these provisions can be found through searching the internet.
California Welfare & Institutions Code Section 625, subd. (c):

“(c) In any case where a minor is taken into temporary custody on the ground 
that there is reasonable cause for believing that such minor is a person described 
in Section 601 or 602, or that he has violated an order of the juvenile court or 
escaped from any commitment ordered by the juvenile court, the officer shall 
advise such minor that anything he says can be used against him and shall 
advise him of his constitutional rights, including his right to remain silent, his right 
to have counsel present during any interrogation, and his right to have counsel 
appointed if he is unable to afford counsel.”
California Welfare & Institutions Code Section 625.6 (this was S.B. 395, enacted in 2017):  


“(a) Prior to a custodial interrogation, and before the waiver of any Miranda 
rights, a youth 15 years of age or younger shall consult with legal counsel in 
person, by telephone, or by video conference. The consultation may not be 
waived.


(b) The court shall, in adjudicating the admissibility of statements of a youth 15 
years of age or younger made during or after a custodial interrogation, consider 
the effect of failure to comply with subdivision (a).


(c) This section does not apply to the admissibility of statements of a youth 15 
years of age or younger if both of the following criteria are met:


(1) The officer who questioned the youth reasonably believed the information he 
or she sought was necessary to protect life or property from an imminent threat.


(2) The officer’s questions were limited to those questions that were reasonably 
necessary to obtain that information.


(d) This section does not require a probation officer to comply with subdivision (a) 
in the normal performance of his or her duties under Section 625, 627.5, or 628.”
Note that this section will be in effect until January 1, 2025, and that subdivision (e) requires the Governor to appoint a panel experts and others to review implementation of the law, and examine its effects and outcomes, and to report back to the Legislature by April 1, 2024, presumably to assist in whether to extend or modify the law. 
California Welfare and Institutions Code Section 627, subdivision (b):


“(b) Immediately after being taken to a place of confinement pursuant to this 
article and, except where physically impossible, no later than one hour after he 
has been taken into custody, the minor shall be advised and has the right to 
make at least two telephone calls from the place where he is being held, one call 
completed to his parent or guardian, a responsible relative, or his employer, and 
another call completed to an attorney. The calls shall be at public expense, if the 
calls are completed to telephone numbers within the local calling area, and in the 
presence of a public officer or employee. Any public officer or employee who 
willfully deprives a minor taken into custody of his right to make such telephone 
calls is guilty of a misdemeanor.”
California Penal Code section 825, subdivision (b):



“(b) After the arrest, any attorney at law entitled to practice in the courts of record
 

of California, may, at the request of the prisoner or any relative of the prisoner, visit 

the prisoner.  Any officer having charge of the prisoner who willfully refuses or 


neglects to allow that attorney to visit a prisoner is guilty of a misdemeanor.


 Any officer having a prisoner in charge, who refuses to allow the attorney to visit 


the prisoner when proper application is made, shall forfeit and pay to the party
 

aggrieved the sum of five hundred dollars ($500), to be recovered by action in any 


court of competent jurisdiction.”
California Welfare and Institutions Code Section 627.5:

“In any case where a minor is taken before a probation officer pursuant to the 
provisions of Section 626 and it is alleged that such minor is a person described 
in Section 601 or 602, the probation officer shall immediately advise the minor 
and his parent or guardian that anything the minor says can be used against him 
and shall advise them of the minor's constitutional rights, including his right to 
remain silent, his right to have counsel present during any interrogation, and his 
right to have counsel appointed if he is unable to afford counsel. If the minor or 
his parent or guardian requests counsel, the probation officer shall notify the 
judge of the juvenile court of such request and counsel for the minor shall be 
appointed pursuant to Section 634.”
California Welfare and Institutions Code Section 633:


“Upon his appearance before the court at the detention hearing, such minor and 
his parent or guardian, if present, shall first be informed of the reasons why the 
minor was taken into custody, the nature of the juvenile court proceedings, and 
the right of such minor and his parent or guardian to be represented at every 
stage of the proceedings by counsel.”
California Welfare & Institutions Code Section 634:


“When it appears to the court that the minor or his parent or guardian desires 
counsel but is unable to afford and cannot for that reason employ counsel, the 
court may appoint counsel. In a case in which the minor is alleged to be a person 
described in Section 601 or 602, the court shall appoint counsel for the minor if 
he appears at the hearing without counsel, whether he is unable to afford 
counsel or not, unless there is an intelligent waiver of the right of counsel by the 
minor; and, in the absence of such waiver, if the parent or guardian does not 
furnish counsel and the court determines that the parent or guardian has the 
ability to pay for counsel, the court shall appoint counsel at the expense of the 
parent or guardian. In any case in which it appears to the court that there is such 
a conflict of interest between a parent or guardian and child that one attorney 
could not properly represent both, the court shall appoint counsel, in addition to 
counsel already employed by a parent or guardian or appointed by the court to 
represent the minor or parent or guardian. In a county where there is no public 
defender the court may fix the compensation to be paid by the county for service 
of such appointed counsel.”
California Welfare & Institutions Code Section 634.3 (this was A.B. 703, enacted in 2015):


“(a) Counsel appointed pursuant to Section 634 to represent youth in 
proceedings under Sections 601 and 602 shall do all of the following:

(1) Provide effective, competent, diligent, and conscientious advocacy and make rational and informed decisions founded on adequate investigation and preparation.

(2) Provide legal representation based on the client's expressed interests, and maintain a confidential relationship with the minor.

(3) Confer with the minor prior to each court hearing, and have sufficient contact with the minor to establish and maintain a meaningful and professional attorney-client relationship, including in the postdispositional phase.

(4) When appropriate, delinquency attorneys should consult with social workers, mental health professionals, educators, and other experts reasonably necessary for the preparation of the minor's case, and, when appropriate, seek appointment of those experts pursuant to Sections 730 and 952 of the Evidence Code.

(5) Nothing in this subdivision shall be construed to modify the role of counsel pursuant to subdivision (b) of Section 657.


(b) By July 1, 2016, the Judicial Council, in consultation and collaboration with 
delinquency defense attorneys, judges, and other justice partners including child 
development experts, shall adopt rules of court to do all of the following:

(1) Establish minimum hours of training and education, or sufficient recent experience in delinquency proceedings in which the attorney has demonstrated competence, necessary in order to be appointed as counsel in delinquency proceedings. Training hours that the State Bar has approved for Minimum Continuing Legal Education (MCLE) credit shall be counted toward the MCLE 
hours required of all attorneys by the State Bar.

(2) Establish required training areas that may include, but are not limited to, an 
overview of juvenile delinquency law and procedure, child and adolescent development, special education, competence and mental health issues, counsel's ethical duties, advocacy in the postdispositional phase, appellate issues, direct and collateral consequences of court involvement for a minor, and securing effective rehabilitative resources.
(3) Encourage public defender offices and agencies that provide representation in proceedings under Sections 601 and 602 to provide training on juvenile delinquency issues that the State Bar has approved for MCLE credit.

(4) Provide that attorneys practicing in juvenile delinquency courts shall be solely responsible for compliance with the training and education requirements adopted pursuant to this section."
Note that the training requirements referenced in section 634.3 were developed by the Judicial Council and enacted as California Rules of Court, rule 5.664.  Also, the court rule that existed prior to the enactment of Section 634.3, California Rules of Court, rule 5.663, is still on the books.

California Welfare & Institutions Code Section 634.6:

“Any counsel upon entering an appearance on behalf of a minor shall continue to represent that minor unless relieved by the court upon the substitution of other counsel or for cause.”
Ruling in L.H. v. Schwarzenegger, No. CIV. S-06-2042 LKK/GGH (E.D. Cal., Jan. 29, 2008), that juveniles are entitled to counsel in parole revocation proceedings:

“…[J]uvenile parolees are a special class of parolees for whom appointment of counsel is always appropriate. Put plainly, a parolee's lack of skills and education that the Gagnon court held weighed in favor of the appointment of counsel is inherent to a juvenile.”
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